 PSO Policy Advisory 16 – 001
Class Deviation 2016-O0002 - Prohibition Against Using FY 2016 Funds 
to Contract with Corporations that Have an Unpaid Delinquent
 Tax Liability or a Felony Conviction under Federal Law
BLUF: Effective 19 OCT 2015, funds made available by the Continuing Appropriations Act, 2016 cannot be used to enter into contracts with any corporation that has unpaid Federal tax liabilities or was convicted of a felony criminal violation under any Federal law within the preceding 24 months. 
1. Reference: 

a. USD (AT&L) Memorandum Class Deviation 2016-O0002 - Prohibition Against Using FY 2016 Funds to Contract with Corporations that Have an Unpaid Delinquent Tax Liability or a Felony Conviction under Federal Law http://www.acq.osd.mil/dpap/policy/policyvault/USA005462-15-DPAP.pdf 19 OCT 2015. 
2. Funds made available by the Continuing Appropriations Act, 2016 (Pub. L. 114-53) or any other Act that covers 2016 funds (the same prohibitions contained in the Consolidated and Further Continuing Appropriations Act, 2015), may not be used to enter into a contract with any corporation that:
a. Has had any unpaid Federal tax liability assessed and all judicial and administrative remedies have been exhausted or have lapsed, and is delinquent pursuant to an agreement with the responsible collecting authority, where the awarding agency is aware of the unpaid tax liability, or
b. Was convicted of a felony criminal violation under any Federal law within the previous 24 months where the awarding agency is aware of the conviction. 
Exception: the awarding agency has considered suspension or debarment of the corporation and determined that further action is not necessary to protect Government interests. 

3. Class deviation 252.209-7991 is required for all solicitations, including those using FAR part 12, when using funds made available for regular appropriations for DoD or military construction by the Continuing Appropriations Act, 2016 (Pub. L. 114-53) or any other Act that covers 2016 funds (the same prohibitions contained in the Consolidated and Further Continuing Appropriations Act, 2015). 
4. The class deviation remains in effect until incorporated in the FAR or otherwise rescinded. Additional information can be found in the above reference document. 
5. The POC for the action is Ms. Carrie E. Campbell, Carrie.E.Campbell4.civ@mail.mil, 571-372-2609. 
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